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i Abstract: :
The study aimed at evaluating the masculinity pre-requisite stipulated for the presidential :

candidate according to Egyptian and Algerian Legislation in the light of Islamic Law (Shari‘a). i
i The study used the descriptive methodology to reach the targets in question. To gather the :
i required data, a review of literature was administered. The study came to the conclusions that: first :

Islamic Law stipulates that the presidential candidate must be a male not a female; second, :

neither the Egyptian nor the Algerian Constitution necessitate the presidential candidate to be a :
i male. The study recommended that the Egyptian and the Algerian Constitutions ought to :
i necessitate the presidential candidate to be a male. :
i Keywords: Masculinity Pre-requisite, Presidential Candidate.
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Introduction:

Praise be to Allah and Peace and Blessings of Allah upon our Prophet
Muhammad, his family, his companions and all who follow his guidance to the

Day of Judgment .
(O, believers, be pious to Allah and care nothing but to die on Islam) .

(O, people, be pious to Allah Who created all of you from a male and a female
and who created the female from the male and created all humans from both of
them. O, people, be pious to Allah Who you will stand before for Judgment and
He will question you about what you have done with your relatives.

Remember that Allah observes you all) @,

(O, believers, be pious to Allah and say what is right in order that Allah mend
your deeds and forgive your sins. Whosoever obeys Allah and His Messenger

shall win a great victory) ©.
To proceed @

The position of presidency is of utmost importance. This importance is
confirmed by the Holy Text that orders the believers to obey their rulers as they
obey Allah, Exalted be He, and His Messenger, peace be upon him. Allah,
Exalted be He says: (Believers, obey Allah and obey the Messenger and those in
authority among you) ®; Allah, Exalted be He, ordains that all people must obey
those who are in authority ©. What also emphasizes the importance of this
position is that it 1s an obligation for all the nation to commit to it as Jihad and
Islamic Science seeking. This importance is also intensified by the idea that this
office 1s legislated to follow in the footsteps of the Prophet, peace and blessings of
Allah upon him, to guard Islam and to run the nation's affairs according the
teachings of Islam . Owing to the importance of this position, Islam requires

particular pre-requisites to occupy it. Of these pre-requisites is that a candidate

ALl oy 2 el slind) pglally B! RS — bty B g1 Sty lulyl) L) k2
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must be a male not a female. It is not permissible for a female to run a Muslim

state ®.

In spite of the importance of this pre-requisite, it is noted that Muslim countries
deal with it differently. Some legislations require it whereas others pay no
attention to it. That is why the question has been raised about how the Egyptian
and the Algerian Legislations deal with this pre-requisite and to what extent

they conform with the teachings of Islam. This is the core of the current study.
The Problem of the Study
The study problem is put in the following main question;

To what extent is the masculinity pre-requisite required for occupying
the presidency office taken into consideration by both Egyptian and
Algerian Legislations and to what extent do both of them conform with

Islam teachings?
This main question can be divided into the following subcategories;

1- What 1s Islam viewpoint of the masculinity pre-requisite specified for

candidacy for the presidency oftice?

2- To what extent is the masculinity pre-requisite required for occupying the
presidency office taken into consideration by Egyptian Legislation and to what

extent does it conform with Islam teachings?

3- To what extent is the masculinity pre-requisite required for occupying the
presidency office taken into consideration by Algerian Legislation and to what

extent does it conform with Islam teachings?
The Objectives of the Study
Based on the pre-raised questions, the study objectives are as follows;

1- Investigating Islam viewpoint of the masculinity pre-requisite specified for

Bul) gl 2 dmelf dpmslond) pglally B ghd1 S — Amslondly A g1 Sgordly Syl ULt U2
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candidacy for the presidency oftice.

2- Investigating to what extent the masculinity pre-requisite required for
occupying the presidency office is taken into consideration by Egyptian

Legislation and to what extent it conforms with Islam teachings.

3- Investigating to what extent the masculinity pre-requisite required for
occupying the presidency office is taken into consideration by Algerian

Legislation and to what extent it conforms with Islam teachings.
The importance of the Study
The study importance is shown in two aspects;

First: Theoretically;

The study seeks to bridge the gap in this area to develop what previous studies

have come to.

Second: Practically;

The study draws the attention of legislators to adopt the Islamic viewpoint
concerning the masculinity pre-requisite specified to be able to candidate for

presidency office.

The Methodology of the Study

The study has used the descriptive methodology to reach the targets in
question. To gather the required data, a review of literature has been

administered.
The Scheme of the Study
The study has been planned as follows;

- Introduction.

ALl oy 2 el slind) pglally B! RS — bty B g1 Sty lulyl) L) k2 n
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— Chapter 1.

— Chapter II.

— Chapter III.
- Conclusion.
- Bibliography.

The introduction has been given. So, the coming lines will tackle the other

points in further detail.

Chapter I

Islam Viewpoint of the Masculinity Pre-requisite Specified for

Candidacy for the Presidency Office

According to Islam, the candidate for the presidency office must be a male . It
1s not permissible for a female to stand as a candidate for presidency unanimously
(19 There is abundant evidence that the candidate for the presidency of a

Muslim state must be a male. Of which are the following:
I. Evidence from the Holy Book:

~First Evidence;

Allah, Exalted be He says: (Men are the protectors and maintainers of women,
because Allah has made one of them to excel the other) 'V, This verse signifies
that men are the protectors and maintainers of women and not vice versa.
Protecting and maintaining women mean that men are to be in charge of
women, discipline and get them stay in houses. The verse justifies this authority
given to men saying it is because men are usually more powertul, virtuous,

sensible and open minded than women '?. This verse indicates that women are

Bul) gl 2 dmelf dpmslond) pglally B ghd1 S — Amslondly A g1 Sgordly Syl ULt U2
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in in need of being protected and maintained. So, it is unreasonable to believe
that they can manage and run men's public affairs 1. The verse also shows that
men's protection and maintenance of women is not limited to their family affairs
but it covers all their affairs within the family as well as outside . That is why

women are not adequate for assuming to political posts (.

- Second Evidence;

Allah, Exalted be He, says: (And stay in your houses) 9. Imam Kortoby says: "
This verse makes it clear that women ought to stay in their houses " 7). This

means that their job is related to that of family not of politics 9.
II. Evidence from Sunna:

Narrated Abu Bakrah (May Allah Please him): The Prophet, peace and blessings
of Allah be upon him, said: " A people who make a woman their ruler will

never be successful’ . Imam Shawkani says: " This Prophetic Say shows that it
1s not permissible for women to stand as a candidate for presidency and it is not

permissible for anyone to get them take over presidency " @), This

hadith make it clear that women are forbidden to assume to Imamate Y. This
does not mean depreciating women but it means directing her potential the right

way that suits her nature and the role she is created for.

The Scholars state that the reasons why women are forbidden to take up

Imamate are as follows;

First: " Women are ordered to stay in their houses. This means that they should

be shielded from mixing with men they can be married to " ?® and " the Imam

has to mix and consult with men and it is not permissible for women to do so "
(23)

Second: " Because women are inadequate ?*, they have no ability to have

guidance to themselves. That is why they have no ability to have guidance to

ALl oy 2 el slind) pglally B! RS — bty B g1 Sty lulyl) L) k2 n
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others " ?.

Third: " Because women are not fit for fighting, waging wars or practicing

politics " *9. Women do not have the physical strength to fight, make wars or

any other job that need this strength. These jobs are indispensible to the Imamate
27)

C. Evidence from the Consensus of Scholars:

There 1s complete unanimity that the candidate for the presidency of a Muslim
state must be a male. Imam Ibn Hazm reported this unanimity saying; There is
complete unanimity that it is not permissible for women to take up the

imamate " @®.

Imam Baghawi also reported this unanimity saying; There is complete
unanimity that it is not permissible for women to take up the imamate since it
needs physical strength to be able to do Jihad and it needs mixing with men to

settle disputes and women lack this" 9.

Imam Kortoby also reported this unanimity saying; There is complete
unanimity that it is not permissible for women to assume to the Imamate" ¢
Imam Ghazaly says: " If a woman takes over the Imamate, it won't be religiously
recognized whatever her potential and qualifications are since it is forbidden

from assuming to any judiciary Y or political post " ©?.

The Saudi Scientific Committee for Scientific Researches and Fatwa was
asked if women are permitted to assume to emirate and the answer came as
tollows: " Sunna, Maqasid (Aims) of Islam as well as the consensus of the
Scholars make it clear that it is not permissible for women to take over emirate
or judicial posts. In addition, no woman took over emirate or a judicial post in
the times of the Orthodox Caliphs or the three preferred centuries in spite of
being highly educated and sophisticated. Furthermore, no woman in these times

looked forward to assuming emirate or any political post " ¢,
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[t is noteworthy that excluding women from taking over political posts does
not mean degrading or depreciating them ©%. But it means that protecting them
from the dangers of jobs or roles they are neither created nor prepared for.
These jobs are given to those who are able take responsibility. Only a few men
who can do this. For this reason, many a man is excluded from taking over

emirate, even in the time of the Companions, May Allah pleases them.

Chapter II

Egyptian Legislation Viewpoint of the Masculinity Pre-requisite
Specified for Candidacy for the Presidency Office

The successive Egyptian Constitutions since the year 1956 have not considered
pre-requisite of the gender of the candidate for presidency. The 2014 Egyptian

constitution is an example for this.

Act (141) of the 2014 Egyptian Constitution states that: " The candidate for
presidency must be Egyptian and born of Egyptian parents. He, his parents or
his wife must have never held any other nationality but Egyptian . He must
also enjoy civil and political rights. In addition, he must have performed the
military service or having been exempted. Besides, he must not be less than 40

years old on the day of nomination’.

It is noted that the constitution does not refer to the masculinity of the

candidate for presidency. This might be due to the thought that it is an

established principle that the office of presidency is restricted to males ©> and the

candidate for presidency must be a male ¢,

This might also be due to the idea that there is no need to stipulate that the

candidate for presidency must be a male since it is implicitly understood from the
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2014 Constitution's Act Two that states that: " Islam is the established religion of
the country ... and the teachings of Islam are the main source of legislation " ©¢7),
And according to Islamic Law, women are not permitted to stand as candidates

for presidency. That's why a candidate for presidency must be a male @9,

Nevertheless, not dictating that a candidate must be a male may cause
misinterpreting legal texts to purposes they are not meant to. Some may argue
that what is important is to put the teaching of Islam into practice whatever the
gender of the candidate 1s. This argument might be enhanced by the idea that
there is no explicit law forbids women from the candidacy for presidency. In
addition, the 2014 Constitution's Act Two is inactivated. Moreover, there are
constitutional texts conflict with Act Two. The 2014 Constitution's Act (11)1s
an example. It states that: " The government guarantees equal civil, political,
economic and social opportunities for both men and women". According to this
Act, women have the same right as men to stand as candidates for presidency.
This clashes with what Act Two states. The reason for forbidding women from
candidacy for presidency is that women are not physically and psychologically
prepared to take presidency duties and responsibilities. Undoubtedly, women's
main role 1s to look after their household aftairs and bring up their children and

participating in public matters especially political ones burdens them ¢,

Chapter III

Algerian Legislation Viewpoint of the Masculinity Pre-requisite

Specified for Candidacy for the Presidency Office

The Algerian constitution follows in the same footsteps of the Egyptian
equivalent. It also makes no mention of the gender of the candidate for
presidency. Having a quick look at the Algerian constitution and its 2016
amendments, for example, it will be noted that this constitution does not refer to

this pre-requisite. Act (87) of this constitution states that: " Nobody has the right
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to stand as a candidate for presidency but those who:
- has not had any non- Algerian nationality;

- enjoys ONLY the original Algerian nationality and their parents hold the

original Algerian nationality too;
- embraces Islam;
- 1s not less than forty on the day of election;
- enjoys their civil and political rights;
- his wife enjoys only the original Algerian nationality;

~- proves that he has stayed in Algeria only for at least ten years before standing as

a candidate for presidency;

- proves that they participated in the first of November 1954 Revolution if they
were born after July 1942;

— proves that none of his parents worked against the first of November 1954

Revolution if they were born after July 1942,

— makes a clear statement of their capital assets;

- meets the other requirements given by the supplementary law" 9.

[t is noticed that the Algerian constitution and the supplementary laws make no
mention of the pre-requisite that a candidate for presidency must be a male. And
this might be owing to the thought that this pre-requisite is implied in other
constitutional texts as it appears in the Preamble of the 1989 Algerian
constitution and the 1996 Algerian constitution and its 2016 amendments which
states that: " Algeria is the homeland of Islam". And as it appears in Act (10) in the
1996 Algerian constitution and its 2016 amendments that says: " It is not
permissible for the authorities ... to break the codes of Islam". From these acts, it

1s understood that women are not permitted to stand as candidates for presidency
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as it breaks the teaching of Islam.

However, making no mention of the pre-requisite that a candidate for
presidency must be a male opens the door wide for the anti-Islamist movements
to allege for what they call the right of women to stand as candidates for
presidency claiming that there is no explicit constitutional text that bans women
from the candidacy for presidency. Furthermore, those anti-Islamists might also
argue that Act (34) of the 2016 Algerian constitution enhances their claim. This
act dictates that" All governmental establishments aim at guaranteeing equality
for all men and women citizens in rights and duties and clearing away any
obstacle that hinders develop the human being character and stops him or her

from active participation in political, economic, social and cultural fields ".

According to the previous act, women have the right for the candidacy for
presidency. This is supported by what happens in everyday life. It is widely
known that there are some women who have really stood as candidates for
presidency. Of these women is the dissident leftist Louse Hannon who works as
chairwoman of the Algerian Labor Party. This woman stood as a candidate for
presidency in the years 2004, 2009 and 2014 successively. In the light of this, no
one can say that the Algerian constitution forbids women from the candidacy for
presidency. For this reason, there is a nagging need to be explicitly stated that the

candidate for presidency must be a male.

Conclusion

The study came to two the following findings:

First; [slam explicitly requires that a candidate for presidency to be a male not a

female.

Second; the Egyptian constitution does not make a condition that a candidate

for presidency must be a male.
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Third; the Algerian constitution does not not make a condition that a

candidate for presidency must be a male either.

In the light of these findings. The study recommends that the Egyptian legislator

ought to explicitly make a condition that a candidate for presidency must be a
male. This comes in agreement with what Islam dictates in this question and
goes line in line with the 2014 Egyptian Constitution Second Act states saying:"
Islam is the established religion of the state ... and Islam teachings are the main

source of legislation".

In the light of these principles, the study suggests that Act (141 ) of 2014

constitution should be annexed by the following article:
-A candidate for presidency must be a practicing Sunni Muslim.

The study also makes the recommendation that the Algerian legislator should
make a condition that a candidate for presidency must be a male. Bearing this in
mind, the study suggests that Act (87) of the 1996 Algerian constitution and its

2016 amendments 1s to be annexed by the following article:

—-A candidate for presidency must be a male.
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Abstract:

: The research aims to study the extent to which there is a disciplined standard for business in light :
: of the diversity of standards adopted by the Qatari and the Lebanese legislators. This reflects on the :
: determination of the law that applies to the issue, whether commercial law or civil law in the event :
that the commercial status of this work is not granted, and regardless of the different divisions of
: business according to its types. This is an attempt to develop a disciplined concept of business,
: because both the Qatari and the Lebanese legislators did not establish a definition specific to :
business. The two legislators merely listed some examples of what might be considered a business
i to which commercial law applies. These examples were addressed in the form of a non-exclusive :
: census, and did not include all types of business. :

The research deals with the criteria for determining business in the Qatari and Lebanese legislation, :
¢ highlighting its diversity to an economic, legal and third technical standard, explaining the :
i manifestations and aspects of each standard and its shortcomings. This approach is designed to
¢ determine the chosen standard in determining the status that is attached to the work as a business,
which brings it under the sphere of the application of commercial law, taking into account the i
: content of this standard and the extent to which its scope and premature are enforced. At the end of :
. this research, we concluded with some findings and recommendations, suggesting amending some :
! articles of the Qatari and the Lebanese trade laws, which relate to the definition of the standard of :
i commercial status of work. :
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Abstract:

The current transformations that the world is witnessing at various levels, betting in its
programs and agendas on the important functional role of women, not only because they constitute
half of society, but as an active and interactive element and national and international events. The
issue of the presence of women in positions of leadership and representation in elected councils
remains one of the important axes that modern constitutions carry, especially those affected by the
agreement (CEDAW 1979). The importance of this study is highlighted in that it addresses the topic
of obstacles that prevent women from reaching their goals, from the male social view to the wrong
religious beliefs that underlie it, while the man is the most worthy and capable of leadership and
leadership, which exacerbated the gender gap It is difficult to overcome the gender differences that
serve male rights, and reduce women's chances of entering political decision-making positions.
This study was based on the descriptive approach that reveals the reality of women's political
representation, and stands at the mechanisms that enhance their position and preserve their rights
from the benefits of political processes. And their roles are highlighted in proposing bills that
develop their capabilities and improve their condition.
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¢ Abstract: :
The American administration has strived for establishing the International Criminal Court in :
i the American way, this is according to its strategic goals and protection of its interests in the first :
place. The American opposition to the court focused on the level of the United Nations, and its :
: keenness to exclusively dominate the world and maintain the balance of power, so it exerted :
i pressures on the Security Council to issue decisions preventing the court from pursuing its citizens,
as well as enacting laws to protect members of the armed forces, and using the authority granted to :
: the Security Council under the Rome Statute in order to influence the Security Council to follow :
¢ the policy of double standards in dealing with international issues.
Keywords: International Criminal Court, United States of America, Security Council Resolutions :
i No. (1422, 1487, 1497), US Armed Forces Protection Act, Article 98 of the Rome Statute. '
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- Ouvrages:
-Kofi Annan, Interventions, Une vie dans la guerre et dans la paix, Odile Jacob, Paris, 2013.
~-Clémence Bouquemont, La Cour pénale internationale et les Etats-Unis, L’Harmattan, Paris,
2003.
~Mayeul Hiéramente, La cour pénale internationale et les Etats-Unis, Une analyse juridique du
différend, L’Harmattan, Paris, 2008.
~Isabelle Bournier et Christophe Bouillet, Crimes de Guerre, justice des hommes, Edition
Casterman, Paris ,2010.
~Julian Fernandez, La politique juridique extérieure des Etats-Unis a 1’égard de la Cour pénale
internationale, Editions A. Pedone, Paris, 2010.
-Stéphanie Maupas, L’essentiel de la justice pénale internationale, Gualino éditeur, Paris, 2007.
~-Florence Hartmann, Paix et chatiment, les guerres secrétes de la politique et de la justice
internationales, Flammarion, 2007.
~Jean-Baptiste Jeangene Vilmer, Pas de paix sans justice ?, Presses de la Fondation Nationale des
Sciences Politiques, Paris, 2011.
-Slim Laghmani et autres, Affaires et documents de droit international, Centre de Publication

Universitaire, Tunis, 2005.
—~Marie Boka, La CPI entre droit et relations internationales, Lextenso éditions,
Paris, 2014 .

-Salvatore Zappala, La justice pénale internationale, Montchrestien, Paris, 2007.

~William Bourdon et Emmanuelle Duverger, La Cour pénale internationale, Ed. Du Seuil,

Paris, 2000.
~Articles:

-Louis Balthazar, « La CPI, ce n’est pas pour Les "US"», in: La voie vers la Cour pénale

internationale: tous les chemins ménent 3 Rome, Sous la direction d’Héléne Dumont et

Anne-Marie Boisvert, Institut Canadien d’Administration de la Justice, Les Editions Thémis, 2004,
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-Pierre M. Martin, «La signature par les Etats-Unis de la Convention créant la Cour pénale

internationale », Recueil Dalloz International, N°16, 19 avril 2001,

-Frédérique Coulee, « Sur un Etat-Tiers bien peu discret: Les Etats-Unis confrontés au Statut

de la Cour pénale internationale », Annuaire Francais de Droit International, 2003.

-Philippe Ferlet et Patrice Sartre, «La Cour pénale internationale a la lumiere des positions

américaine et francaise », Revue des Revues, Sélection Décembre 2007.

- David Ambrosetti et Mélanie Cathelin, « Les enjeux du leadership au Conseil de Sécurité :
Responsabiliser ou controler les opérations de paix de 'ONU ? », Revue Internationale et
Stratégique, Vol.4, N° 68, 2007.

- Héléne Dumont et Martin Gallié, « La Cour pénale internationale (CPI): Les fondations

fragiles d’un droit universel et d’un forum commun supranational en matiére de crimes

internationaux », in : Justice et participation dans un monde global: La nouvelle régle de droit, Sous la

direction de Dean Patricia Hughes, Patrich A.Molinari, Institut Canadien d’Administration de la

Justice, 2003.

~-Références électroniques:
- Human Rights Watch, «The adoption of the Security Council Resolution 1497: a setback for

international justicey, 7 novembre 2003, in: www . hrw.org.

— Résolutions du Conseil de Sécurité:
~UN doc.SC/RES/1422/2002, 12 juillet 2002.
~-UN doc.SC/RES/1487/2003, 12 juin 2003.

~-UN doc.SC/RES/1497/2003, 01 aotit 2000.
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-Articles :

- Antonio Cassese, «Is the ICC still having teething problems? », Journal of International
Criminal Justice, Vol. 4, N°3, 2006.

-Dieter Fleck, « Art. 98 of the ICC Statute and the conclusion of New Statute of Forces
Agreements », in: The Military Law and Law of War Review, Vol. 1-2, 2003.

-Carsten Stahn, «The ambiguities of the Security Council Resolution 1422 (2002) », European
Journal of International Law, Vol.14, N°1, 2003.

~Aurel Sari, « Status of Forces and Status of Mission Agreements under The ESDP: The EU’s

evolving practicey, in: European Journal of International Law, Vol.19, N°1, 2008.
-Arsanjani Mahnoush H., « The Rome of the ICC », The American Journal of International
Law, Vol.93, 1999.
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The International Criminal Court ”, New England Law Review, Vol. 352, N°2, 2001.
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4 - Kofi Annan avait ouvert la conférence de Rome en appelant les délégués a procéder comme si « les yeux des
victimes des crimes du passé et ceux des victimes potentielles de demain étaient fixés sur nous. Ce sont leurs appels
a la justice qui nous ont poussés vers notre destination finale», voir : Kofi Annan, Interventions, une vie dans la
guerre et dans la paix, Odile Jacob, Paris, 2013, p.167.

5 Le Statut de Rome créant la Cour donnait corps aux espoirs fondés en la justice «potentiellement universelle», voir :
Antonio Cassese, «ls the ICC still having teething problems? », Journal of International Criminal Justice, Vol. 4, N°3,
2006, p. 434.
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- Voir également : Isabelle Bournier et Christophe Bouillet , Crimes de Guerre, justice des hommes, Edition
Casterman, Paris ,2010, pp.16-17.
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- Voir a ce sujet : Salvatore Zappala, La justice pénale internationale, Montchrestien, Paris, 2007, pp.62-63.
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10.v/oir: Louis Balthazar, « La CPI, ce n’est pas pour Les "US" », in:_La voie vers la Cour pénale internationale: tous
les chemins ménent a Rome, Sous la direction d’Héléne Dumont et Anne-Marie Boisvert, Institut Canadien
d’ Administration de la Justice, Les Editions Thémis, 2004, p.381.

.Voir:Clémence Bouquemont, La Cour pénale internationale et les Etats-Unis, L’Harmattan, Paris, 2003, p.23.
12.\v/oir: Louis Balthazar, op.cit., p.379.
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14.\/oir : Clémence Bouguemont, op.cit., p.23.

-Voir aussi : Mayeul Hiéramente, La cour pénale internationale et les Etats-Unis, Une analyse juridique du différend,
L’Harmattan, Paris, 2008, pp. 34-35.

15.voir: Julian Fernandez, La politique juridique extérieure des Etats-Unis & I’égard de la Cour pénale internationale,
Editions A. Pedone, Paris, 2010, pp.201-202.
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- Louis Balthazar, op. cit., pp.377-384.
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2_Stéphanie Maupas, L’essentiel de la justice pénale internationale, Gualino éditeur, Paris, 2007, p.137.
-Voir aussi: Dieter Fleck, « Art. 98 of The ICC Statute and the conclusion of New Statute of Forces Agreements », in:
The Military Law and Law of War Review, Vol. 1-2, 2003, p.208.
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Z_Clémence Bouquemont, op.cit., p.33.
275 1o 2008 03,31 ol @l s (Elolamsly 2al) Al Al 2SR (Sgdy pors 3 24
- «Un éditorial du New York Times du 4 janvier 2001, intitulé " Pour la Justice ", affirmait alors qu’en signant, le
Président Clinton sert a la fois les intéréts américains et ceux de la justice dans le monde entier (..) et il s’assure
également que Washington aura son mot a dire pour déterminer les futures orientations de la Cour...», voir: Clémence
Bouquemont, op.cit., p.45.
12 20071 ol bl sasll Lyl Gyim Ll & "adsal 3l St (OLSCay 8 i =7
www.humanrightslebanon.org/qadaya/docQdaya4.doc
Voir : Pierre M. Martin, «La signature par les Etats-Unis de la Convention créant la Cour pénale internationale », -2
Recueil Dalloz International, N°16, 19 avril 2001, p.1256.
27- Les Etats-Unis ont informé le Secrétaire Général des Nations-Unies le 6 mai 2002 qu’ils n’avaient pas I’intention de
devenir partie au Traité de Rome, et qu’ils n’ont de ce fait aucune obligation 1égale qui découlerait de leur signature en
date du 31 décembre 2000. Pour un descriptif de ce retrait, voir Frédérique Coulee, « Sur un Etat-Tiers bien peu
discret: Les Etats-Unis confrontés au Statut de la Cour pénale internationale », A.F.D.l., 2003, pp. 44-45.
- Voir a ce sujet: Stéphanie Maupas,op.cit., p.138.
-Philippe Ferlet et Patrice Sartre, «La Cour pénale internationale a la lumiéere des positions américaine et frangaise »,
Revue des Revues, Sélection Décembre 2007, p.9.
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- Voir : Clémence Bougquemont, op.cit., pp.64-65.
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%_Florence Hartmann, Paix et chatiment, les guerres secrétes de la politique et de la justice internationales,
Flammarion, 2007, pp.318-3109.
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34_Voir : David Ambrosetti et Mélanie Cathelin, « Les enjeux du leadership au Conseil de Sécurité : Responsabiliser
ou contrdler les opérations de paix de I'ONU ? », Revue Internationale et Stratégique, Vol.4, N° 68, 2007, p.76.

5. « Les observateurs dénoncent I’illégalité de cette exception et se demandent ironiquement si certains casques bleus
sont meilleurs que d’autres, du seul fait de leur nationalité », in: Jean-Baptiste Jeangéne Vilmer, Pas de paix sans
justice ?, Presses de la Fondation Nationale des Sciences Politiques, Paris, 2011, p. 227.
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37 UN doc.SC/RES/1422/2002, 12 Juillet 2002.
- John Negroponte, Ambassadeur des Etats-Unis a ’ONU, rappelait la détermination de son gouvernement, il
déclarait que Washington opposait son veto avec regret et ajoutait :« Les Etats-Unis ont contribué, et continueront de
contribuer, au maintien de la paix et de la sécurité dans les Balkans et ailleurs [mais] nous ne demanderons pas a notre
personnel d’accepter le risque supplémentaire de poursuites politisées devant un Tribunal dont le gouvernement des
Etats-Unis n’accepte pas la juridiction sur notre peuple [...]JAvec nos responsabilités globales, nous sommes et nous
resterons une cible particuliere. Nous ne pouvons accepter que nos décisions soient examinées aprés coup par un
Tribunal dont nous ne reconnaissons pas la juridiction.», voir : Clémence Bouguemont, op.cit., p.79.
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41 Voir: Jean-Baptiste Jeangéne Vilmer, op.cit., p. 219.
2. \oir: Carsten Stahn, «The ambiguities of the Security Council Resolution 1422 (2002) », E.J.LL., Vol.14, N°1,
2003, p.88.
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- UN doc.SC/RES/1487/2003, 12 Juin 2003.
- Voir: Slim Laghmani et autres, Affaires et documents de droit international, Centre de Publication Universitaire,
Tunis, 2005, p.512.
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- «Sur Iinsistance des USA, la résolution inclut un paragraphe donnant a certains membres du personnel faisant partie
de la Force de Stabilisation Multinationale des Nations-Unies au Libéria une impunité pour les crimes, dont ceux
qu’ils sont censés venir empécher. Les USA ont profité des circonstances désastreuses au Libéra et le besoin urgent
pour une intervention pour obtenir I’inclusion du Paragraphe 7 dans la Résolution, malgré les préoccupations sérieuses
d’autres membres du Conseil », Human Rights Watch, «The adoption of the Security Council Resolution 1497: a
setback for international justice », 7 novembre 2003, pp.1-2, in: www.hrw.org.
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83.Voir: Jean-Baptiste Jeangéne Vilmer, op.cit., p. 227.
%4 David Ambrosetti et Mélanie Cathelin, op.cit., p.77.
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"7-\oir :Héléne Dumont et Martin Gallié, « La Cour pénale internationale (CPI) : Les fondations fragiles d’un droit
universel et d’un forum commun supranational en matiére de crimes internationaux », in : Justice et participation dans
un monde global: La nouvelle régle de droit, Sous la direction de Dean Patricia Hughes, Patrich A.Molinari, Institut
Canadien d’ Administration de la Justice, 2003, pp.97-98.
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- Aurel Sari, « Status of Forces and Status of Mission Agreements under The ESDP: The EU’s evolving practice », in:

E.J.LL., Vol.19, N°1, 2008, pp. 68-70.
8 - Pour plus de détails, voir : Aurel Sari, op .cit., p.67.
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8. Voir : William Bourdon et Emmanuelle Duverger, La Cour pénale internationale, Ed. Du Seuil, Paris,
2000, p. 264.
8. Ibid.
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%-Voir : Douglass Cassel, "Empowering United-States counts to near crimes with the jurisdiction of The International
Criminal Court ”, N.E.L.R., Vol. 352, N°2, 2001, pp.428-430.

.158 P (é{u‘ 8}\ Uy‘z‘\ P.w@ M}fé %7
2010 sy ¢ ualedt saalt ¢ Sl e Mgl e 2 Ol (3 G0 Blall cw BoY) SLIEYI" (b )S) de sl xS Ll -8
A42-33 o »

Bul) gl 2 dmelf dpmslond) pglally B ghd1 S — Amslondly A g1 Sgordly Syl ULt U2
2021 i Olgr @ i (01) 3uadt (05) ks



Loty A gl Sogoedly ol L) Al
Ll y8 (5 dnalg Aot aghally 3 gid1 dS”
ISSN 2588-1671 / EISSN 2661-7811

=

2021 & Olgr 1 es (01) 15usdt (05) s :T‘,,m‘w
|

el bedll

-
£

Qo Ol 8 (gl slixsY1 o cpldialll G Olaz
the protection of workers from Enforced Disappearances in international law

hhacina@gmail com (Ji3) 5 S w2 dost dnslr 1
lobnama2016@gmail.com (§13) 8, 5Kus ¢ iz dost daslr 2

2019/06/03 :J gt sy «2019/02/10 :a¥aut¥) 50

sl Jat lgaddiney asladl) daldl Oy sl e o 2iad) Aelsill i o Leie oty Loy Eollal) Al 00l O ehs Y
sl Lulgo Y Lgegas ade ¢ g (Joll) an 3 Ggadl ala lieall doasesd) aadllly 3 40 3 b
) sl JUseVly Jindl iyl g N r il UiVl Rty 3 calitnad) Ly 0 3 5,0 Lo ML s s
i By Sty (sl it W Iy 1Sy ecnliinnl) (gl i W Aiaall 2yl 3pest) dyy ¢ Y ity oSlasly
: Sl iV Ag o ald e AL 4 ally adeld) adesel) Al b Lo ,as 3V abaiillyy iy

)l sLas Y ¢Eg lolall Wl ¢ olinal) caglizma) Cog bl cOLusY) Bsim 1de-tidll LSS

i Abstract: :
: There is no doubt that the declaration of a state of emergency and the consequent absence of
i security rules from the aspects of life and the loss of the judiciary for its independence, The
violation of the right to liberty and the personal safety of detainees is common in some States and
i therefore not subject to any legal controls.
: This article addresses the provisions of international law for detainees in the face of enforced :
i disappearance, By clarifying the definitions of detention and detention, both languages and :
terminology and Islamic law, And to study international efforts to combat the enforced i
i disappearance of detainees, As well as dealing with enforced disappearances and violations of the :
: rights of freedom-bearers, In the last point we have examined the international and individual :

responsibility resulting from the crime of enforced disappearance.
i Keywords: human rights; Exceptional circumstances; The detainees; case of emergency; Enforced :
: disappearance. :
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